
COVENANT NOT TO EXECtJrE

T}BS AGRE~EM~NTmadcon this day, by andbetweenJO~{NMAGU~EandPATRiCIA

MAOUIRE, (hereinafterjointly referredto as plaintiffs), and STEVEN A. TEtJBER arid JAWE

DOETEUBER.lnt~bandandwife, andWILLL&M W. !-IADSALL andJANE DOEHADSALL,

husbandandwife (hereinaftcrrcfcrrcd to a~kf~ndarn~~).

R~ITALS

Whcr~iisplainiiff~~ se~iecJaim~~air~st defendantsarisingour of~’inaccidcn~which

occurret On October 1, 1999,on lntcrstatcS in the v~cirtityofMilcpo~t147, Seattle~King County,

Washington: and

Whereas,the accidentof October ~, 1999 causedscver~injuries to John Maguire, andlo~

of co~,sortjurufor Patticia Maguire; and

Whereas7 asa result of the aforementionedaccident,an actionhasbccn commencedin the

SuperiorCourt ui Wa~hin~tonfbr Ln~Cotinly t~nt~t1edJoi,,t Mu~zdreand Pa:r~ciaMaguire ~

StevenA. Thuberand JaneDoeT~ubt~r.Tns.thandandwife t.mdth~i-wriial communitycornp~sed

nii~r~’aJ~and William JE Madsallarid Jarie l)oe Hutl.wlt, hu,~Liundandw(feandthe,narreai

(:Qmrn4fflhiycoinposcd ther~’ofdefendants.King County Cau~eNo.00-2-29728.9SEA;

Whcrcas,defcndant~Ti~ubcrLIitI pot have insurancecoverage; ai~ci

Whereas,defendainsHads~r1Jhave insurancepolicy coverage thrQugll FarmersIni~ur,iz]cc

bearing ~o1icyuun~bcr with policy lImits of SI00~OOO.OO,but haveno other

insuranceagrcemcnts,and/orpolides underwhich tui insurancecarrier may be Iiiblc to ~tisfy pz~rt

or all oC4judgnlenl which may be enteredin the aforementionedlitigatIon, or to indemnify or

reimbursedel~nd~ntsfbrpaymnentsmadeto satisfy anyjud~rnent;and



Whercns,defendantshave~o~~bstantiala~seIsof tht~rown with which to satisfya

jud~uentgreaterthan S10iJ,000.OO;and

Whereas, thep’aintiffs haveofferedto Settle their claims a~ainslHadsal] andTeuherfor

I’bd~alls’liability insurancepo’icy uiniil ofSlOO,000.DO; and

‘hcrcus, theplaintiffs and dcfendnnisagreethat the sumsp~ddhereunder arenot fIt 11

compensation tbr damages sustainedby theplaintiffs, andthatthe damagesto plaintiffs rcsulti~

from their injuries, in fact, far cxceedthe amount10 be paid hereunderand

Whcrr~’.as~thisAgreementi~heinzmadefor the solebenefitof thepartiesh~rctnundcr th~

policy 01 the law favoring thesettlementof)itI~Uion,which policy would be to ~omncextent

impaire4if anynmainingpotentiallyliablepersonsor entitit~s,including theStaicofWashington7

receivedanybenefitof any kind ~vha~soeverby way of disch~mrgeof their liability, either in Whole

or inpart; and

Whereas,thereis no intent by p)aintift~or ddcndiuitsto benctitany ainingpotentially

liable petsonsor entities, including the Stateof Washington,as~tresult of thecovenantscontained

h&ein, but thesoleintent i~that this Agreementthould be to their own benefit, and th31 any

rentainüigpotentially liable personsor enlitic~,including theState of Washington.arenot to be in

any way construed as third partybene1~eianesthereof~and

Whereas,dcfcndantsexpresslydeny~iiy ti~ibi]ity for the ~cckdentof October 1, 1 ~)9, the

sumspaidhereunder being for thepurposeof avoidanceof the uncertainties,jnconveniencis,and

expensesof the pendiuglawsuit,anl for the additional purposeof partial compertsation to the

p)aintif1i,~for their damagcsresultingfrom the accidcin; and

Wltei~eas,plaintiffs expn~ssIyscservcall rightsof actions,claims,demands,andrights of

execution againsi any and all other persons or entities.including theState of W3clnn~tnn.pther

thanasmentioned herein:



1. In considerationof thepaymentof $100,000.00to theplaintiffs, receiptof which is

herebyexpresslyacknowledged,plaintiffs do covenant,andagreewith defendants,their successors,

assigns,agents,employees,andinsurancecarriersthatplaintiffs (or anysuccessoror assignee)will not

executeor otherwiseseekto enforceor collect on anyjudgmententeredin the pendinglawsuit

renderedagainstthe defendants,their assigns,agents,employeesor insurancecarriers. Plaintiffs will

not assignany suchjudgmentto anyotherpartyand,if suchassignmentis made,plaintiffs’ assignors

will beboundby the termsof this Covenant. Shouldjudgmentbe enteredagainstanydefendantwho

is a party to this agreement,plaintiff will providethatdefendant with a Satisfactionof Judgment

promptly upon final dispositionof all claimsin thismatter.

2. Theplaintiffs expresslyreserveall rights of action, claims, demands,andrights of

actionagainstanyandall personsor entities,including theStateof Washington,or anyof its agentsor

agencies,otherthanasmentionedherein.

3. Theplaintiffs expresslyacknowledgethat this CovenantNot to Executeis intendedto

constituteacompleteresolutionof all claimsby theplaintiffs againstdefendantsTeuberandHadsall

underRCW 4.22.060suchthat anyandall contributionclaimsagainstthosedefendantswill be

extinguishedby this settlement. While the parties to this CovenantNot to Executebelievethat this

settlementis reasonable,it is herebyrecognizedthat shouldacourtatany time find that this settlement

wasunreasonable,this settlementis still effectivebetweenthe parties to this agreementandany

finding that thesettlementis unreasonableshallnot affect thevalidity of this agreementnor shall arty

adjustmentbe madein the amountpaidbetweenthe partiesto~this agreementnor shallsuchafinding

haveanyeffecton the dischargeof defendantsHadsallandTeuberfrom anyliability for contribution.

:D~edthis~ dayof ___________, 2001. ___________________ _____________

JohnMaguire,plaintiff

Dated this ____ dayof ____________, 2001. _________________________________
PatriciaMaguire, plaintiff

Datedthis _____ dayof _____________, 2001. ___________ _______________________
StevenA. Teuber,defendant

Dated this dayof ____ ~ 2001. — _____________ ______

Williairi W. Hadsall,defendant,on r
behalfof himselfandhis marital
community


